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THE COMPTROLLER QENERAC 
DECISION O F  T H E  U N I T E D  STATEa 

W A S H I N G T O N .  D . C .  2 0 5 4 8  

FILE: B-210946 DATE: March 22,  1983 

MATTER OF: E x a c t  L e v e l  & Tool Mfg. Company, I n c .  

DIGEST: 

P r o t e s t  f i l e d  w i t h  SA0 more t h a n  1 0  
work ing  d a y s  a f t e r  protester r e c e i v e s  
n o t i c e  t h a t  same protest ,  i n i t i a l l y  
f i l e d  w i t h  c o n t r a c t i n g  a g e n c y ,  h a s  
b e e n  d e n i e d  is u n t i m e l y  and w i l l  n o t  
be c o n s i d e r e d  o n  the  merits. 

E x a c t  L e v e l  & Tool Mfg. Company, I n c .  protests  a n  
award made t o  S c h u l t e s  M a n u f a c t u r i n g  Company by t h e  
G e n e r a l  Services A d m i n i s t r a t i o n ' s  F e d e r a l  S u p p l y  S e r v i c e  
u n d e r  s o l i c i t a t i o n  N o .  FTP-BR-FOlSO. W e  d i s m i s s  t h e  pro- 
tes t .  

E x a c t  w a s  n o t i f i e d  by t e l e p h o n e  o n  J a n u a r y  1 4 ,  1983 ,  
t h a t  a n  award  of t h r e e  items had b e e n  made to  S c h u l t e s ;  by 
l e t te r  of J a n u a r y  18 ,  1983 ,  E x a c t  p r o t e s t e d  t o  t h e  agency ,  
a l l e g i n g  t h a t  S c h u l t e s  d i d  n o t  meet t h e  F e d e r a l  s p e c i f i -  
c a t i o n s  for  l e v e l s  se t  f o r t h  i n  t h e  s o l i c i t a t i o n .  

By l e t t e r  of F e b r u a r y  2 ,  1 9 8 3 ,  r e c e i v e d  by E x a c t  on 
F e b r u a r y  7, t h e  a g e n c y  d e n i e d  t h e  p ro tes t ,  s t a t i n g  t h a t  
S c h u l t e s '  b i d  sample had  been  i n s p e c t e d  and  found  t o  com- 
p l y  w i t h  s p e c i f i c a t i o n s .  By l e t t e r  of F e b r u a r y  18 ,  1983 ,  
p o s t m a r k e d  o n  F e b r u a r y  22 and  r e c e i v e d  h e r e  o n  March 1, 
E x a c t  p r o t e s t e d  t h e  award.  

B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. § 2 1 . 2 ( a )  (19821 ,  r e q u i r e  
t h a t  when a pro tes t  h a s  been  f i l e d  i n i t i a l l y  w i t h  a con- 
t r a c t i n g  a g e n c y ,  a n y  s u b s e q u e n t  p ro tes t  t o  t h i s  O f f i c e  
mus t  be f i l e d  w i t h i n  1 0  work ing  d a y s  a f t e r  t h e  protester  
r e c e i v e s  n o t i c e  of t h e  c o n t r a c t i n g  a g e n c y ' s  i n i t i a l  
a d v e r s e  a c t i o n .  " F i l e d "  u n d e r  t h i s  s e c t i o n  means receipt.  
4 C.F.R. S 2 1 . 2 ( b ) ( 3 ) .  I n  t h i s  case, a l t h o u g h  E x a c t  
l e a r n e d  of G S A ' s  d e n i a l  o f  i t s  protest  o n  F e b r u a r y  7 ,  i t  

W e  w i l l  n o t  c o n s i d e r  t h e  merits o f  t h e  protest .  Our 
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did not mail its protest to us until 10 working days 
thereafter had elapsed, and we did not receive it until 
several days later. Accordingly, the protest is 
untimely . 

The protest is dismissed. 

(4- 3. ClLG 
Harry R. Van Cleve 
Acting General Counsel 
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